In view of the above amendments and the following remarks, reconsidenitioa and 
forther examiimtioB are ?es|5ectfoMy reqiiesfed. 

Below is iie siatus of the cl^ms in Ihis Applkalioa, 
L Osims pending; 22-42. 

8, OaimswithdmwnS^mcomMemtio»bmBOtca»(5eled; None. 

h CMmB ^mx 22-42, 
2, Claims caiicei6dwitljoulps«3adice: 1-21. 

\t h believed ih»t tbe above-sdcntified claims are suppottsd by the a|>pUcatJon 
onginallyftled. 

In Item 1 of the OfBce AcUon, 4-2i were objcclcd ?<> under 37 CFR L75(c) 
as being in improper form hecaisse a multiple dependent claim c«moi depend from my 
other multiple dependent claim, in j«sponse, AppHcants ttrstiy note that they intended 
that a diffei^nt set of claims be examfned, namely, a set of claims mhmM with their 
original application subinission. Thesetbre, Applicants have sisbmhted wiih thh 
Rts^nse a new set of ciaiius 22-42 which track closely with the claims Applicants 
originally wishet! to be exammed. Although claims 1 -3 we^^ not <jb]ec5ed to, Applici^nts 
have canceled thefn and submitted new ci^^ms to put the subject matter being claimed 
therein in better forni for U.S. patent practice. Applicants respectailly request tlse 
wthdrawal of the ol^^ction since m multiple dependent claims have been canceled from 
the application %'ithout prejudice. 
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\n the OUicc Action i lain- ^ .s< ^t? r^ected iwder ^5 \ JSC .u:?bj ^ss be 
ariLicipated b% VhrkiUl (I S PMcM 6,44 1 8*-^^) \ ^ ^ .oted anos e vL^ms 1 -'^ w c hci'O 
Canceled wthout projuciicc asxl Applicants have submitted ne^ claims 22-24 which 
genemlly track subject tnate of claims I «3 it is beHeved that cl^m.s 22-24 ar« 
allowable over the Markarl palesst Further, the ir^ainder of the aewly submitted claims 
{cMm<i 25-42) ate also believed to pateniably defme over the Maikart patent 

Markart discloses a test strip for the optical detemtimtion of an analyte, e g . 
bkKxHugar svhsrc a thin4aveicd reagajt-comahun^* meK^?m-? U .'fphvX^ ^r> . ,r ks 
26 made of sm optically transparent irateual (see colamn ^ , Ime^ ^0-45 A .eai Uois ti^ia 
Ks i^rnlled by diaphragm stnps j.D f o achieve a umfonn distribution ofe^en 4 vtTj? small 
liquid dmp over the whoie i«actiosi field, the reaction field can be covered by a 
hydmphiHc material For example, a finely wove» textile 36 absorbing vejy Uttle hquid 
cm he used for this p^xrpose 1 o protect the reaction f,etd the surface arsea of the test 
<iU\p cmiA\nj\^ tbe -eacuon field may be provided v^'th a h>drophohic surface having a 
(L'HJ . p'viF aiKn oprmng 40 Cover "jS can be n pUsUc A <J'op of ^bod c&i-i be 
appiiiid the region of the drop apphcatjon oper^tpg the ertd oi die hmp. Becaus^e of 
the hydrophilic matenai, the flmd to be mvestigated is then transported from the drop 
application opening to the area of the !«act3os field to be detected by the measuring optic 
Sjfstem (jsee c^jluirm 2, lines: 54 to 65). 

in the OtBce Actios, the Ofilice has read the inert earner of Applicants' claim on 
the web 26 of Msrkan, the application 7om on ^^e ^vd oph^Hc net 36, the channel ot> the 
hjdrophiiio matenal between tlic drop apphcatioo opanmfi .md the area detected by the 
mea$uriBg optic system, and the hydmphohic slmctumi surface on the outer satiace 38 

h> r.^j^nonse. Applicants note that Markart^s ootej :,«rf3co .n^y jc hydrophobic, 
bui Markart do^s .loi teach outer sib face 38 as compr?s,ing a hjurophobi^ btructured 
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surface in m area sromd tJie application -one I bis hmltation of Apphcai^ts' c^aim 22 
completely mis&ing fiom the Markait refetencQ llie hydrophobic ^^ctured sui fact- as 
called ibr by Applicants* claim 22 is discussed in detail in ApDlk^t*?^ specifiajtion 
paragraphs 19-22 (the first four paragmphs of AppUcants' Detailed Descnption of the 
Drawings), and the advantages of s«ch a slmctiir«d surface anj set fortlst therein. 

For at the reasons noted above, Markait clearly 4oes iiot auticipsio 
Applicants' claimed analytical t(.st element as set forth m claim 22 Apphc<5Bis* 
dependent ciain. ^ ^ a>^a 24 m of the limitations of claim 22. md are Jms 

believed lo patentabjy defme over the Markait mfei^nce. New efaims 25-42 at« also 
believed to patestabty deSne over the Markan reference. 

(1aim:5 1-3 were aWs raectcd la^des 35 U5^C 102(b) as being anticipated by 
Mat/.mger <CA 2095982). it is believed that mv^ claims 22-24 are allo'ss.-able over the 
Matzinger patent. Farther, the remainder of the tiewly submitted dmns (ciaims 25-42) 
arfe also believed to patestabiy de^e over the Matxlnger pateat, 

Matzinger discloses a te^mt strip for measunitg analytcs m a sample. 'The test 
strip comprises a nesting pad" attached below a plastic stop having a window Itie pad 
iPLhi'ii--, <>n J!^^^s^v^opK• membiaix^ 112 ha\i,-!t> relaUv^'v small pv>?x-^ on one s,^dc aid 
rciatise'-v U'ger poivs on the other :>me {see reference nmobers I li> an4 142 in Fig 2) A 
discontinu.^bS Asive layer 150 can be ttscd to secufc the membrarte 132 to a transport 
medium 146. ThQ transport medium 146 has large pores. According to MatOTger, the 
test strip is defined such that the ^ple (bloo4) is applied to th© external siirface of the 
tranj^fon medium 146 (see p^e 8, lines 1 2 to 15). The otncr s«r!>ct oi the im^^■^r. 
oicduim 146 onto which the Wqmd sample Is applied, ts general!) hydroplrl^c to 
guarantee absosption of the sample. 

In \hc Otl Qi, \i law ilh re'Cv^tKiii \.:cr^\ to K. ^<nscc v n jcadng A^>ph„.* )ts" 'nt-* 
carnv. o.^io Mat7h^£er s jrembraae-s,5de having small pottb. tk^ apnl^catjon 7ov>c on the 
nioiibnine ^ idc nii, Lir gtr pcw^s, the channel for transpor^mg ^t^aid on the transpott 
medium and tl^ hydrophobic^ M surface on the hy#ophobi© |Hj|ymer coating 120. 



Matziagef aetually coixespoisds to the transport msdimi 148 (see page 3, lines 4 to 8) and 
the reactjoss zone corresponds to tl^e side of the jmmbrmc B2 mcludrng ihe inaction 
medlitm a«d having relatively smaller pores. It seems to he aa open questjon ^bcthor the 
pi^JUB'^ struojsre o^'^'he trunspea 'ncc ur^ \n h:' \ .-a.uuJy ^-^cirJc ch&nnci? ^>r j;aps tor 
trajwpotusg :i^uiai> fruiii the apphcatscm mm to trie aacuon ^one thr^)ugh tlic pmom 
a-aetJOH nuliun^ smce Matzkger does aot disclose that thm is a hydmphobic stfuclia«d 
surtaee aroujjd tiit- application /mi\ 

According to the teachmgs of Matangor, ibe application mm comssptrnd^s lo the 
mins430rt tmdiim 1 46 on the lower side of the test strip depicted in Fig. 2, A sample is 
applied to the transport medium 146. In this area, them is ndikm a hydmphobia mr a 
structured hydrophobic surface as called for bv Applicaixts' claim 22, Accofding!>. 
Anpbcanib believe lhat claim :: k < u ^ p-ued by the Mat/mgci reference Claims 23 
and 24 include &U of the hRut^tu)i}.s oi t^laun 22 and as:e Ihus, also believed to be 
patentable over the Matzing^r mfei^rsce. Fur^er, the t^jmainder of the new claims 
(claims 25-42) an; also beiievcd to patentably detme over the Matxinger reference. 



li shottld be tmderstood that above remarLs are not mtended to p 

iis for patentability or concede the basis for the rejecliom in the Omce 
Action, but are .simply provided to ovcrconK- the rejections made in ihe OrHcc Acuon in 
the most cxr>cdleut feshion. In view of the above amendments and remarks, it is 
respeciMly submitted that the preseni application is in condition tor allowance and an 
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ir^iler iwiewmg feis resp<>nse ihe Hvaminer Icels that any issues remain which 
niust be. resolved before Ihe Application can be passal to Issue, Jhe Exainincr is mvh.rx1 lo 
contact the undersigned represeatstive by telephone to resolve such issues. 



Roche I >iagiiosiks C ^peralif>n5!.. Inc. 
9115 Hague Road, BIdg. A 
Indiaiiapolis, IN 46250-0457 
Telephone No.: (317) 521 -7464 
Faesimile No,: (3 1 7) 521 
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